
 

 

 CITY COUNCIL 
AGENDA 

CONTINUED FROM JUNE 12, 2023 
KANNAPOLIS CITY HALL 

401 LAUREATE WAY 
KANNAPOLIS, NC 

 
JUNE 19, 2023   4:30 PM 

 

  
  

CALL TO ORDER AND WELCOME - Reconvene meeting continued from June 12, 
2023 

ADOPTION OF AGENDA - Motion to Adopt Agenda or make revisions 

BUSINESS AGENDA 

A. Resolution Amending Downtown Private Use Zones (Richard Smith, Planning 
Director, Mike Legg, City Manager) 

B. Downtown Parking Management Plan (Mike Legg, City Manager, Wilmer Melton, 
Assistant City Manager, Richard Smith, Planning Director, Irene Sacks, Director of 
Economic & Community Development) 

C. Downtown Organizational Options (Irene Sacks, Director of Economic & Community 
Development, Mike Legg, City Manager, Annette Privette Keller, Director of 
Communications, Richard Smith, Planning Director) 

D. Downtown - Main Street Streetscape Improvement Project (Wilmer Melton, 
Assistant City Manager, Scott Kaufhold, Director of Engineering) 

CLOSED SESSION - NCGS 143.318.11 (a) (3) to consult with an Attorney in order 
to preserve the Attorney client privilege and G.S. 143.318.11 (a) (4) for discussing 
matters relating to the location or expansion of industries or businesses in the 
area (Mayor Pro tem Kincaid) 
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MOTION TO ADJOURN 
 
ADA Notice and Hearing Impaired Provisions 
In accordance with the requirements of Title II of the Americans with Disabilities Act of 
1990 ("ADA"), anyone who requires auxiliary aid or service for effective communication, 
or a modification of policies or procedures to participate in a program, service or activity 
of the City of Kannapolis, should contact Tina H. Cline, Human Resource Director by 
phone at 704-920-4302 or email tcline@kannapolisnc.gov as soon as possible, but no 
later than forty-eight (48) hours before the scheduled event. 
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Agenda Item: A 
 

 

Kannapolis City Council 
City Council Agenda Staff Report 

June 19, 2023  
To: Mayor and City Council 

From: Richard Smith, Planning Director, Mike Legg, City Manager 

Subject: Resolution Amending Downtown Private Use Zones 

 
Action Requested by City Council 
Motion to approve a Resolution amending the Kannapolis Code of Ordinances for Downtown Private Use 
Zones. 
 
Required Votes to Pass Required Action 
Majority Present at Meeting 
 
Background 
On July 26, 2021, City Council approved a Resolution adopting an Ordinance to amend the 
Kannapolis Code of Ordinances to establish Downtown Private Use Zones.   
 
Staff is proposing amendments to the Kannapolis Code of Ordinances, Downtown Private Use Zones, 
Section 9-34. General Standards for Outdoor Dining, (2) Development Standards (a), to add 
language adding the option for the purchase of chairs and tables and the fees related to that 
expense.  Staff is also proposing to amend the Private Use Zone Fee Schedule.   
 
The proposed amendments to the Kannapolis Code of Ordinances are attached as Exhibit A and B 
and shown in bold, red text. 
  
Prior to considering these changes, staff will provide City Council with a refresher of what the current 
ordinance provisions include.  The intent is for staff to begin enforcing these ordinance provisions 
after this meeting. 
 
Fiscal Implications 
Amendments to the City's Fee Schedule are necessary to accompany the ordinance amendment.    
 
Policy Issues 
None 
 
Legal Issues 
None 
 
Recommendations and Alternate Courses of Action 

1. Motion to adopt the Resolution amending the Kannapolis Code of Ordinances for 
Downtown Private Use Zones (Recommended). 

2. Table the matter to a future meeting. 
3. Take no action. 

 
  
 

Page 3 of 25



Attachments 
1. Resolution Approving 2nd Amendment to Kannapolis City Code of Ordinances (Private Use 

Zone) 6-19-23 
2. Exhibit B - Proposed Private Use Zone Amendment 
3. Private Use Zones 1.4 
4. Private Use Zones 2.4 
5. Exhibit A - Private Use Zone Fees Amended 6-19-23 
6. EXISTING Private Use Zone Ordinance (7-26-21) 
7. EXISTING Private Use Zone Map 2 Blocks 3, 6, 7 
8. EXISTING Private Use Zone Map 1 Blocks 1, 2, 8 
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RESOLUTION # _____________ 
 
 

RESOLUTION APPROVING AN 
AMENDMENT TO KANNAPOLIS CITY CODE OF ORDINANCES 

 
 
 
 WHEREAS, North Carolina General Statutes Chapter 160A authorizes municipalities to 
exercise regulatory authority over the public property and activities taking place thereon; and 
 
 WHEREAS, the exercise of that authority by the City of Kannapolis is for the benefit of 
the public health, safety and welfare of the citizens of the City; and 
 
 NOW, THEREFORE, BE IT RESOLVED that: 
 

1. Chapter 9, Article III of the Kannapolis Code of Ordinances “Downtown Private Use 
Zones” is hereby amended. 
 

2. The amendments are attached hereto and incorporated herein. 
 
3. The Ordinance shall take effect from and after adoption of this Resolution. 

 
4. Further, the Private Use Zone section of the Adopted Fiscal Year 2022 Fee Schedule 

(adopted June 28, 2021 and revised July 26, 2021) is replaced in its entirety with the 
section attached hereto and incorporated herein. 

 
Adopted the _______ day of June, 2023. 

 
 
 
      __________________________________________ 
       Milton D. Hinnant 
       Mayor 
 
 
ATTEST: 
 
 
_______________________________ 
Bridgette Bell, MMC, NCCMC 
City Clerk 
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EXHIBIT B 
 

 

Sec. 9-34.  General Standards for Outdoor Dining. 

 

(1)  Location Standards. 

 

a)  Outdoor Dining areas must not obstruct business entrances. 

 

b)  Outdoor Dining areas shall not encroach into an adjacent pedestrian 

passageway. The pedestrian passageway shall be a minimum unobstructed 

width of seven (7) feet on West Avenue and five (5) feet on all other 

Downtown streets.  This pedestrian passageway shall be measured from the 

Outdoor Dining area boundaries to any obstruction including but not limited 

to light standards, benches, seat walls, stages, and street trees. The above-

listed required minimum passageways will be reviewed on a case-by-case 

basis and the City Manager or designee shall make minor modifications as 

necessary. 

 

c)  Outdoor Dining areas shall not be located within six (6) feet of any open 

street, alleyway crosswalk, or driveway open to vehicular traffic. 

 

d)  Outdoor Dining areas shall not be located within six (6) feet of any fire 

hydrant or standpipe. 

 

(2) Development Standards. 

 

(a) Chairs, tables, lighting and other fixtures shall be provided by the 

Establishment and of a quality and style that is consistent with the publicly 

owned and maintained fixtures in other parts of Downtown. The design, 

quality, materials and colors used for chairs, tables, lighting and other 

fixtures shall complement the architectural style and colors used on the 

adjacent buildings and other public spaces in Downtown.  Establishments 

must obtain approval from the City Manager or designee in advance for the 

furniture, lighting, barriers, umbrellas, and other fixtures to be used in the 

Outdoor Dining area. Pictures and layouts should be submitted as part of 

the approval request. 

 Alternatively, upon request by an Establishment, the City may elect to 

purchase chairs and tables on behalf of the Establishment and charge an 

annual fee for the use of the fixtures to the owner of real property where the 

Establishment is located (which may be the same entity).  The tables and 

chairs will remain the property of the City.  A valid license, as described in 

Sec. 9-37, shall be required prior to the City purchasing any tables and 

chairs.  The fee for the tables and chairs will be established in the fee 

schedule described in Sec. 9-37.  Other fixtures needed to effectively 

operate the Outdoor Dining area will be the responsibility of the 

Establishment. 
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Parallel Perpendicular Sq. Ft.

1A 19 38 722 $10.00 $15.00 $181 West Ave

1B 44 7 308 $5.00 $10.00 $77 West Ave

1C 54 14 756 $10.00 $15.00 $189 West Ave

1D 44 7 308 $5.00 $10.00 $77 West Ave

1E 28 30 840 $10.00 $15.00 $210 West Ave

1F 18 7 126 $5.00 $10.00 $32 West Ave

1G 308 4 1232 $10.00 $15.00 $308 A Street

2A 33 8 264 $5.00 $10.00 $66 West Ave

2B 37 7 259 $5.00 $10.00 $65 West Ave

2C 9 38 342 $5.00 $10.00 $86 West Ave

2D 12 8 96 $5.00 $10.00 $24 Cannon Baller Way

2E 68 12 816 $10.00 $15.00 $204 Cannon Baller Way

3A 16 3 48 $5.00 $10.00 $12 West Ave

3B 6 16 96 $5.00 $10.00 $24 West Ave

3C 28 9 252 $5.00 $10.00 $63 West Ave

3D 28 20 560 $10.00 $15.00 $140 West Ave (Parking Spaces for non parking uses)

3E 27 10 270 $5.00 $10.00 $68 West Ave

3F 35 10 350 $5.00 $10.00 $88 West Ave

3G 35 20 700 $10.00 $15.00 $175 West Ave (Parking Spaces for non parking uses)

3H 26 9 234 $5.00 $10.00 $59 West Ave

3I 28 9 252 $5.00 $10.00 $63 West Ave

3J 28 9 252 $5.00 $10.00 $63 West Ave

3K 44 9 396 $5.00 $10.00 $99 West Ave

5A 84 106 8904 $10.00 $15.00 $2,226 West Ave

5B 76 40 3040 $10.00 $15.00 $760 Cannon Baller Way

5C 66 36 2376 $5.00 $10.00 $594 Cannon Baller Way

5A 60 23 1380 $10.00 $15.00 $345 West Ave

6B 30 4 120 $5.00 $10.00 $30 Cannon Baller Way

6C 50 7 350 $5.00 $10.00 $88 Oak Ave

7A 170 10 1700 $20.00 $25.00 $425 Oak Ave

7B 35 7 245 $5.00 $10.00 $61 Oak Ave

7C 6 7 42 $5.00 $10.00 $11 Oak Ave

7D 150 7 1050 $10.00 $15.00 $263 Oak Ave

7E 50 7 350 $5.00 $10.00 $88 Oak Ave

8A 225 18 4050 NA NA $1,013 Main Street (Parking Lot for non parking uses)

Reserved Parking Space (1) 9 18 162 $5.00 NA $162 All Public Parking Spaces (for vehicular parking)

Reading Room 62 34 2108 $20.00 $25.00 NA West side of West Avenue, south of Cannon Baller Way

Event Lawn 70 23 1610 $25.00 $30.00 NA West side of West Avenue, south of Cannon Baller Way

Platform 1 30 26 780 $25.00 $30.00 NA Adjacent to the Event Lawn

Platform 2 60 20 1200 $30.00 $35.00 NA East side of West Avenue, north of Cannon Baller Way

Pergola 28 26 728 $20.00 $25.00 NA East side of West Avenue, north of West A Street

Pump House Patio 28 30 840 $25.00 $30.00 NA West side of West Avenue, south of Cannon Baller Way

Reading Room Terrace 82 32 2706 $20.00 $25.00 NA West side of West Avenue, south of Cannon Baller Way

Putting Green 55 27 1485 $20.00 $25.00 NA West side of West Avenue, adjacent to Vance Avenue

Outdoor Table and Two Chairs NA NA NA NA NA $600 Within a Private Use Zone with a valid annual license

Outdoor Table and Two Chairs NA NA NA NA NA $300 Within a Private Use Zone with a valid annual license

NOTES:

1. Annual License Fees (except reserved parking) are based on $0.25 per square foot of space. The actual square footage cacluation will be included as part of the license issuance.

2. All hourly rentals require a 50% reservation deposit and refundable security deposit of $100.

EXHIBIT A

3. Hourly Rates are Monday Through Friday 7:00 AM to 6:00 PM.  All other times will be subject to the After Hours Rate.

Private Use Zone ID

Measure Adjacent to Building 

Face Max. Annual 

License Fee

Private Use Zone Fees

Hourly Rate 

After Hours 

Hourly Rate Location

Page 9 of 25



1 
 

Ordinance #_____________ 
 
 

CITY OF KANNAPOLIS 
ORDINANCE TO ESTABLISH DOWTOWN PRIVATE USE ZONES 

 
 
 BE IT ORDAINED that the City Council for the City of Kannapolis does hereby amend the 
Kannapolis City Code by the addition of Chapter 2, Article III, “Downtown Private Use Zones” as 
follows: 
 
“Sec. 9-31   Purpose and Intent. 
 

Pursuant to the provisions of North Carolina General Statutes 160A-11, 160A-174, 160A-
175, 160A-178 and 160A-194, the purpose of this Ordinance is to establish regulations  
relating to Outdoor Dining and Outdoor Display of merchandise and other temporary and 
special event activities which encroach into Private Use Zones typically as an ancillary 
component of an adjacent or nearby primary business which is located in Downtown 
Kannapolis.  It is intended that such uses will enhance the Downtown experience and will not 
unduly restrict public access or enjoyment or detract from the image or appearance of the 
Downtown area.  
 

Sec. 9-32. Definitions. 
 
The following definitions shall apply in the interpretation of this Ordinance: 

 
“Block” shall mean a tract of land with or without buildings bounded on at least three 
sides by publicly maintained streets. 

 
“Downtown Kannapolis” (“Downtown”) is defined as an area bounded by Vance Street 
to the south, Laureate Way to the north, Dale Earnhardt Boulevard to the west and the 
railroad right-of-way to the east. 

 
“Establishment” (or “Food Establishment” or “Food and Beverage Establishment”) shall 
mean the operating business or tenant to which an Outdoor Dining,  Outdoor Display,  
Mobile Food Vending, Vending Unit, Mobile Cart and Food Truck is associated.  
“Associated” means operated by the same vendor management providing identical 
services. 

 
“Food” is defined as its usual and ordinary meaning, and shall include all items designed 
for human consumption, including, but not by way of limitation, candy, popcorn, hot 
dogs, tacos, sandwiches, peanuts, soft drinks, ice cream and dairy products. 

 
“Food Truck” is defined as a commercially manufactured motorized vehicle in which 
ready-to-eat food is cooked, wrapped, packaged, processed or portioned for service, sale 
or distribution. 
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“License” is defined as a permit issued by the City allowing the Licensee to conduct 
business in the Downtown Private Use Zones. 

 
“Merchant” as defined in Chapter 9, Article II, of the Kannapolis City Code shall have no 
application to the provisions of this Article III and are not eligible for Licenses issued 
pursuant to this Article. 

 
“Mobile Cart” is defined as a mobile, nonmotorized vehicle or conveyance which is 
intended to be pushed, pulled or otherwise used by a mobile vendor for the transport of 
any food, goods, wares or merchandise of any name, nature or description. 

 
“Mobile Food Vendor” is defined as a seller of foods from a mobile food preparation van, 
cart or other conveyance, whether upon the public streets, alleys or public property or on 
private property.  This definition shall include the term cart, mobile cart or food cart. 
 
“Mobile Vendor” is defined as a transient vendor with no established business in the 
Downtown who is selling or delivering food or goods. 
 
“Outdoor Dining” is defined as the use of an adjacent, outside area by a food or beverage 
establishment for the same eating and drinking activities that occur within the associated 
Establishment.   
 
“Outdoor Display(s)” is defined as use of a space where commercial goods, merchandise 
and signs are placed outside a building for display or sale purposes, and in conjunction 
with permanent commercial uses located inside an associated Establishment. 
 
“Primary Private Use Zones” (or “Primary Zones”) are areas within the public domain or 
public right-of-way that are located immediately adjacent to all Downtown building faces 
and extending outward two (2) feet. 

 
“Public Accommodation” is defined as a use or facility designed and utilized strictly for 
the convenience of access and locations which are frequented by the public.  Examples 
include bank teller machines, payment kiosks and postal shipping drop-off boxes. 

    
“Secondary Private Use Zones” (or “Secondary Zones”) are defined as designated areas 
within the public domain or public right-of-way including streets, parking areas, 
sidewalks, landscaped areas, plazas and similar public use areas intended to also be 
available for private business use or public accommodation pursuant to this Ordinance.  
In some cases, the Secondary Zones overlap with Primary Zones.  With the exception of 
some parking areas, these Secondary Zones are further depicted in Section 9-42. 
 
“Reserved Parking” in a Secondary Private Use Zone is defined as publicly maintained 
parking spaces Downtown which may be available for private parking or other non-
parking uses on a limited or temporary basis. 
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“Temporary Private Use Zones” (or “Temporary Zones”) are areas Downtown  available 
for temporary, short-term private use that include: 1) all Secondary Use Zones not subject 
to a valid License, and 2) the following areas which are not available for issuance of a 
License:  

a. Reading Room on the west side of West Avenue, south of Cannon Baller Way. 
b. Event Lawn on the west side of West Avenue, south of Cannon Baller Way. 
c. Platform 1 adjacent to the Event Lawn. 
d. Platform 2 on the east side of West Avenue, north of Cannon Baller Way. 
e. Pergola on the east side of West Avenue, north of West A Street. 
f. Pump House Patio on the west side of West Avenue, south of Cannon Baller 

Way. 
g. Reading Room Terrace on the west side of West Avenue, south of Cannon Baller 

Way. 
h. Putting Green on the west side of West Avenue, adjacent to Vance Avenue. 
 

These Temporary Private Use Zones are further depicted in Section 9-42. 
 

“Vending Unit” means a mobile van, cart, or other conveyance, stand or any facility that 
is not on a permanent foundation that complies with the International Building Code, and 
which is used for the sale or delivery of food or goods. 

 
Sec 9-33.  Private Use Zones. 
 

(1) Private Use Zones are located in Downtown Kannapolis as defined in this 
Ordinance.  Private Use Zones are further depicted in Section 9-42; however the specific 
dimensions and locations may be adjusted as part of the License issuance described in 
Section 9-37.   
 
(2) Outdoor Dining shall only be permitted within any Secondary Private Use Zone 
pursuant to this Ordinance.    

 
(3) Outdoor Displays shall be permitted within a Primary Private Use Zone or any 
Secondary Private Use Zones pursuant to this Ordinance. 

 
(4)  Outdoor Dining and Outdoor Displays in the Private Use Zones shall not extend 
beyond the boundaries of the Block where the associated Establishment is located.  The 
City Manager or designee shall have the authority to waive this restriction in cases 
where the Purpose or Intent of this Ordinance is maintained. 
 
(5)  Temporary Private Use Zones shall be available for short-term rental to any 
group, business or individual for any lawful purpose.  The rental fees shall be 
determined by the City Council and adopted as part of the City’s Fee Schedule which 
may be amended from time to time.   
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(6)   All publicly maintained parking spaces Downtown may be designated as 
Reserved Parking and shall be treated the same as all other Secondary Private Use Zones 
pursuant to this ordinance.   
 
(7) Mobile Food Vending, Vending Units, Mobile Carts and Food Trucks shall be 
permitted in Downtown in Secondary Private Use Zones when exclusively related to an 
associated Establishment subject to the provisions of this ordinance.  Notwithstanding 
the foregoing, these uses shall not be located beyond the boundaries of the Block where 
the associated Establishment is located.  The City Manager or designee shall have the 
authority to waive this restriction in cases where the Purpose or Intent of this Ordinance 
is maintained. 

 
Sec. 9-34.  General Standards for Outdoor Dining. 
 

(1)  Location Standards. 
 

a)  Outdoor Dining areas must not obstruct business entrances. 
 
b)  Outdoor Dining areas shall not encroach into an adjacent pedestrian 

passageway. The pedestrian passageway shall be a minimum unobstructed 
width of seven (7) feet on West Avenue and five (5) feet on all other 
Downtown streets.  This pedestrian passageway shall be measured from 
the Outdoor Dining area boundaries to any obstruction including but not 
limited to light standards, benches, seat walls, stages, and street trees. The 
above-listed required minimum passageways will be reviewed on a case-
by-case basis and the City Manager or designee shall make minor 
modifications as necessary. 

 
c)  Outdoor Dining areas shall not be located within six (6) feet of any open 

street, alleyway crosswalk, or driveway open to vehicular traffic. 
 
d)  Outdoor Dining areas shall not be located within six (6) feet of any fire 

hydrant or standpipe. 
 

(2) Development Standards. 
 

(a) Chairs, tables, lighting and other fixtures shall be provided by the 
Establishment and of a quality and style that is consistent with the publicly 
owned and maintained fixtures in other parts of Downtown. The design, 
quality, materials and colors used for chairs, tables, lighting and other 
fixtures shall complement the architectural style and colors used on the 
adjacent buildings and other public spaces in Downtown.  Establishments 
must obtain approval from the City Manager or designee in advance for 
the furniture, lighting, barriers, umbrellas, and other fixtures to be used in 
the Outdoor Dining area. Pictures and layouts should be submitted as part 
of the approval request. 
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(b) Outdoor Dining areas shall be physically separated from all adjacent 

pedestrian passageways with fencing, swag roping, decorative plants, 
landscape planters, or similar architectural barriers that prevent 
encroachment of tables and chairs or other facilities or equipment into the 
adjacent pedestrian passageway.  The City Manager or designee may relax 
this standard if there is no encroachment into the pedestrian passageway; 
provided however the City Manager or designee shall not relax any 
standard set forth by any other governmental entity with jurisdiction over 
Outdoor Dining activities. 

 
(c) Lighting shall be required for Outdoor Dining areas where food or drink 

will be served during the evening hours.  Existing, City-maintained 
lighting may be used to comply with this requirement.  Additional lighting 
fixtures may be added to the Outdoor Dining area but must be decorative 
and complement the architectural character of the building and area.  
Lights mounted on the adjacent building shall not cause direct glare or 
other visual obstruction to pedestrians or vehicle drivers along the adjacent 
street and should illuminate only the Outdoor Dining and adjacent 
pedestrian oriented areas. Electrical cords may not cross pedestrian 
passageways. 

 
(d) Portable umbrellas for individual tables may be permitted provided they 

do not obstruct the public pedestrian areas and required pedestrian 
passageway.  Umbrellas must be stored at close of business and during 
windy conditions.  

 
(e) Tents, canopies, temporary enclosures and similar structures are 

prohibited.   
 
(f) No permanent fixtures, facilities, or structures are permitted. Drilling of 

holes into pavers is prohibited unless expressly permitted by the City 
Manager or designee. 

 
(g) No business, product, or other advertising signing (including umbrellas) 

are permitted in any Private Use Zone except as may be necessary to 
communicate the relationship of the Outdoor Dining area with the 
associated Establishment.   

 
(3) Operational Standards. 

 
a) Outdoor Dining areas shall be continuously supervised by the 

Establishment’s employees. Food Establishments serving alcoholic 
beverages shall have a supervisor, at least 21 years of age, on-site at all 
times of operation. Any behavior that disturbs customers or passersby in 

Page 14 of 25



6 
 

the public pedestrian areas will constitute grounds for revocation of the 
License to operate in an Outdoor Dining area. 

 
b) Establishments are required to maintain all areas in and around the 

Outdoor Dining area in a manner which is clean, sanitary and free of food 
and beverage products, litter and debris. 

 
c) The Outdoor Dining hours of operation shall be limited to the hours of 

operation of the associated Establishment. 
 
d) All plans and Licenses for the Outdoor Dining area approved by the City 

must be kept on the premises for public inspection at all times during 
which the associated Establishment is open for business. 

 
e) Outdoor Dining areas shall be operated in a manner that meets all 

requirements of the Cabarrus Health Alliance and all other applicable 
regulations, laws, ordinances and standards. Food Establishments serving 
alcoholic beverages shall also obtain all necessary permits required by the 
North Carolina Alcoholic Beverage Commission.   

 
f) Outdoor Dining facilities/furniture may remain in the Private Use Zones 

when the Establishment is closed.  However, no storage of furniture and 
fixtures is allowed in Outdoor Dining areas. Storage is defined as stacking 
or clustering furniture and fixtures in a such a way that these items are not 
set up for immediate use and detract visually from the downtown 
environment. 

 
Sec. 9-35. General Standards for Outdoor Display. 
 

(1) Locational Standards.  
 

(a) All Outdoor Displays must be placed so as not to obstruct business 
entrances. 

 
(b) Outdoor Displays in the Primary Private Use Zone shall not encroach 

more than two (2) feet from the adjacent building face.  Outdoor Displays 
in either the Primary or Secondary Private Use Zones must be placed so 
that there is a clear pedestrian passageway of at least seven (7) feet on 
West Avenue and five (5) feet on all other Downtown streets.  The above-
listed required minimum passageways will be reviewed on a case-by-case 
basis and the City Manager or designee shall make minor modifications as 
necessary. 

 
(c) Outdoor Displays shall not be located within six (6) feet of any street, 

alleyway crosswalk, or driveway open to vehicular traffic. 
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(d) Outdoor Displays shall not be located within six (6) feet of any fire 
hydrant or standpipe. 

 
(e) Outdoor Displays located in the Private Use Zones shall not encroach into 

any adjacent pedestrian passageway or public use areas.   
 
(f) Outdoor Displays shall be placed so as not to interfere with the reasonable 

use of storefront windows for display purposes by adjacent businesses. 
 
(g) Outdoor Displays shall not unreasonably obstruct visibility of other 

Establishments. 
 
(h) Outdoor Displays shall not create a vehicle or pedestrian hazard. 

 
(2)  Operational Standards. 

 
(a) All Outdoor Displays shall be limited to artwork and pottery, flowers and 

plants, general merchandise related to the associated Establishment or 
other items which are determined by the City Manager or designee to be 
consistent with the intent of this Ordinance and the City’s overall 
Downtown revitalization objectives. 

 
(b) The design and configuration of Outdoor Displays shall be attractive, 

compatible with the architecture of the building, and incorporate themes, 
colors and materials that are consistent with adjacent buildings and other 
public spaces in Downtown. 

 
(c) All Outdoor Displays shall be portable in nature and removed from public  

  view at the close of each business day. 
 

(d) Outdoor Displays shall be maintained in a clean, neat and attractive 
condition, and in good repair at all times. 

 
(e) Tents, canopies, temporary enclosures and similar structures shall be 

permitted in Secondary Private Use Zones on an occasional, temporary 
basis subject to prior approval by the City Manager or designee.    

 
(f) No permanent fixtures, facilities, or structures shall be permitted. 

 
(g) Outdoor Displays may include A-frame signs with a maximum area of six 

(6) square feet on both sides with a maximum height of three (3) feet and a 
two (2) foot width. All signage regulations within the Kannapolis 
Development Ordinance  apply to Downtown Kannapolis. 

 
(h) Restaurant menu signs will be allowed if they do not exceed six (6) square 

feet and shall be limited to one per business per sidewalk facing side. 
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(i) Outdoor Displays shall be allowed only within the same hours of 

operation of the associated Establishment. 
 

Sec. 9-36. Reserved Parking. 
 

(1) Reserved Parking spaces shall be considered as Secondary Private Use Zones for 
the purposes of this ordinance and all applicable provisions shall apply. 

 
(2) Reserved Parking spaces may only be approved for Monday through Friday from 

8:00 AM to 5:00 PM.  This limitation shall not apply to parking spaces 
specifically depicted on the Private Use Zone Maps in Sec. 9-42. 

 
(3) Enforcement of the private, restricted use of Reserved Parking spaces shall be the 

responsibility of the licensee and/or the owner of the Establishment as described 
in Sec. 9-37.  

 
(4) The City will appropriately sign or otherwise mark the Reserved Parking spaces 

as reserved in accordance with the provisions of this ordinance. 
 
Sec. 9-37. License and Fees. 
 

(1) Licenses shall be issued only to the fee simple owners of real estate in Downtown 
where the primary business is located.  The property owner shall be ultimately 
responsible for proper operation of the permitted use for which the License is 
approved.  However, it is understood and expected that an Establishment will be 
the responsible operational entity.   

 
(2)  Licenses will not be required for use of any Primary Private Use Zone for 

Outdoor Displays, but such uses shall comply with the provision of this 
Ordinance. 

 
(3) A License shall be secured from the City before any Outdoor Dining or Outdoor 

Display within a Secondary Private Use Zone may commence.   
 

(4) All Licensed locations shall provide to the Licensee exclusive rights to the use of 
the leased space, but the Licensee may permit public use at its sole discretion.  
Enforcement of these rights will be the responsibility of the Licensee.  

 
(5) Licenses shall include an annual License Fee which shall be paid in advance for 

the purposes of defraying the costs incidental to the proceedings and for 
compensation to the public for removal of the Private Use Zone from day-to-day 
public use.    

 
(6) License Fees shall be determined by the City Council and adopted as part of the 

City’s Fee Schedule which may be amended from time to time.   
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(7) A License shall not be valid and considered fully executed until the License Fee is 

paid in accordance with the terms of the Agreement. 
 

(8) A License shall have an initial term no longer than one (1) year from its 
execution.   

 
(9) All fees collected as part of the administration of this Ordinance shall be 

earmarked in a special City fund and used exclusively for ongoing promotion and 
enhancement of Downtown.  The use of these funds will be authorized at the sole 
discretion of the City Manager or designee upon receiving input from Downtown 
Kannapolis property owners and tenants. 

 
(10) Licenses are not transferable.   

 
Sec. 9-38.  Review Process. 

 
(1) Review Authority.  The City Manager or designee shall have administrative 

authority to review, approve and revoke any License in their sole and exclusive 
discretion.  

 
(2) Conditions of Approval.   The City Manager or designee may impose reasonable 

conditions to ensure that Outdoor Dining and Outdoor Display areas operate in a 
manner that is not detrimental to the public health, safety and welfare, is 
consistent with all applicable codes, policies and guidelines, and enhances the 
image, appearance and vitality of the area in which the use is located.  This 
includes, but is not limited to, authority to regulate the design, layout, materials, 
colors, quality and appearance of Outdoor Dining and Outdoor Display areas; to 
establish specific location, utility, signage and other requirements for Mobile 
Food Vending, Vending Units, Mobile Carts and Food Trucks; to require security 
deposits, insurance and other reasonable financial guarantees and to prescribe 
operating terms which the licensed entity must follow. 

 
(3) Consideration of Existing Conditions.  The City Manager or designee may adjust 

the provisions of Sec. 9-34 and Sec. 9-35 in situations where conditions existed 
prior to the adoption of this ordinance and strict compliance will cause significant 
financial or operational hardships.   

 
Sec. 9-39.  Insurance. 

 
(1) The Licensee at its own expense, shall purchase and maintain for the duration of 

a valid License Comprehensive General Liability Insurance and contractual 
liability assumed under this agreement. Such policy or policies of insurance shall 
be for limits of not less than $1,000,000 bodily injury and property damage 
liability and will be subject to future review and adjustment at the request of the 
City.  Certificates of Insurance shall be furnished to the City Manager or 
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designee at the time of License application, naming the City of Kannapolis as 
additional insured, and containing the provision that 30 days written notice will 
be given to the City prior to cancellation or change in the required coverage.   

 
Sec. 9-40.  Revocation and Amendments. 
 

(1) Revocation of License. The City Manager or designee may terminate the 
License at any time and require the immediate removal of all privately owned 
items in the applicable Private Use Zone for reasons of public safety or non-
compliance with the terms and conditions of its License. In such event the 
City Manager or designee will provide written notice of the termination to the 
Licensee providing the date by which items are to be removed. The Licensee 
binds itself, its successor(s) and assign(s), to promptly remove said items 
without any cost to the City. Should the encroaching items not be removed 
within the period specified in the notice, the City may recover any cost 
associated with the removal of said items. 

 
(2) The City reserves the right to amend, alter or change  the regulations or 

requirements contained in any License upon further review and consideration 
for  reasons  of public safety, adopted public policy,  ordinance, or operational 
concerns without any cost to the City. In such event, the City Manager or 
designee will notify the Licensee in writing of such changes.   

 
(3) The City Manager or designee reserves the right to temporarily suspend any 

License upon seven (7) days’ notice because of anticipated or actual conflicts in 
the use of sidewalk areas due to street repairs, parades, festivals and other similar 
events.  Said notice shall not be required whenever an emergency situation 
requires prompt action.  In such emergency situations, the City reserves the right 
and privilege to remove or alter furniture, equipment, merchandise and similar 
items.   

 
Sec. 9-41. Appeals. 
 

(1) Persons who are denied a License or whose License has been suspended or 
revoked may appeal by filing a written notice of appeal with the City Manager. 

 
(2) The appeal must be submitted to the City Clerk’s office within 10 days after the 

notice of the decision is provided to the Licensee. 
 

Sec. 9-42. Private Use Zone Maps.   
 

(1) Map 1: Blocks 1, 2 and 8 
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(2)  Map 2: Blocks 3, 6 and 7 

 
 
 
 
 
 
 

Sec. 9-43. Penalties. 
 
 Violations of this ordinance shall subject the offender to a civil penalty upon the issuance 

of a citation as provided in Sec. 1-14.” 
 
 

Adopted this the 26th day of July, 2021. 
 

      _____________________________________ 
      Milton D. Hinnant 
      Mayor 

 
 
______________________________ 
Bridgette Bell, MMC, NCCMC 
City Clerk 
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Agenda Item: B 
 

 

Kannapolis City Council 
City Council Agenda Staff Report 

June 19, 2023  
To: Mayor and City Council 

From: Mike Legg, City Manager, Wilmer Melton, Assistant City Manager, Richard Smith, 
Planning Director, Irene Sacks, Director of Economic & Community Development 

Subject: Downtown Parking Management Plan 

 
Action Requested by City Council 
Discussion only, although feedback from City Council on potential next steps is requested. 
 
Required Votes to Pass Required Action 
Presentation Only. No Action Required 
 
Background 
As has been documented in previous discussions, there is not a parking capacity problem in 
Downtown Kannapolis (by 2025 there will be approximately 5,000 parking spaces inside the DE Blvd/ 
Loop Road/ Main Street "Loop").  However, there is a general consensus that there is a parking 
convenience problem (most of the spaces are outside of some patrons' comfortable walking 
distance).  Staff will provide City Council with an updated set of options related to adding parking 
capacity as well as addressing the parking convenience problem, mostly along West Avenue and the 
side streets. 
 
Fiscal Implications 
Most parking solutions (regulatory and building more capacity) have a funding impact.  This will be 
addressed at a high level at the meeting. 
 
Policy Issues 
None. 
 
Legal Issues 
None. 
 
Recommendations and Alternate Courses of Action 
Discussion only. 
 
Attachments 
None 
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Agenda Item: C 
 

 

Kannapolis City Council 
City Council Agenda Staff Report 

June 19, 2023  
To: Mayor and City Council 

From: Irene Sacks, Director of Economic & Community Development, Mike Legg, City 
Manager, Annette Privette Keller, Director of Communications, Richard Smith, Planning 
Director 

Subject: Downtown Organizational Options 

 
Action Requested by City Council 
Discussion only, although feedback from City Council on potential next steps is requested. 
 
Required Votes to Pass Required Action 
Presentation Only. No Action Required 
 
Background 
Downtown Kannapolis is thriving due to a lot of hard work by the City (City Council and staff) and 
numerous private sector investors (developers, property managers and business owners).  Like any 
new successful venture, there are growing pains. To maintain (and expand) our collective success, 
adherence to the "three Cs" is extraordinarily important: Coordination, Collaboration and 
Communication.  There are times that all the interested parties engage in the "three Cs"...but 
unfortunately there are probably more times where we all dont.  To address the inconsistent following 
of the "three Cs" issue, staff will present City Council with several options to consider. 
 
Fiscal Implications 
There will be varying degrees of financial impacts, including revenue streams, to any formal 
downtown effort.  These will be discussed at a high level.  More mature dowtowns like Concord and 
Salisbury recognized this many years ago - and their efforts continue to evolve. 
 
Policy Issues 
None. 
 
Legal Issues 
None. 
 
Recommendations and Alternate Courses of Action 
Discussion only. 
 
Attachments 
None 
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Agenda Item: D 
 

 

Kannapolis City Council 
City Council Agenda Staff Report 

June 19, 2023  
To: Mayor and City Council 

From: Wilmer Melton, Assistant City Manager, Scott Kaufhold, Director of Engineering 

Subject: Downtown - Main Street Streetscape Improvement Project 

 
Action Requested by City Council 
Discussion only, although feedback from City Council on potential next steps is requested. 
 
Required Votes to Pass Required Action 
Presentation Only. No Action Required 
 
Background 
In recent months there have been several requests from the Block 1 Main Street property owners and 
business owners to explore changes to the Main Street-facing sidewalk and parking configuration. 
 There are several options to consider which will be discussed at the meeting: 1) increased public 
space for outdoor dining and/or public gatherings, 2) improved merchandise loading/unloading 
options, 3) better food truck design.  So far, the loss of the parking spaces to convert to these 
alternative uses has not been raised as a concern.  It is clear that the property owner and business 
owners are not completely aligned with what the needs are for this topic. 
 
Three additional considerations should be given to any semi-permanant capital improvement: 1) the 
business mix can and will change over time so any changes should consider the short-term vs long 
term, 2) safety issues must be addressed - Main Street is far different in vehicle design speed than is 
West Avenue, 3) and capital improvement project will likely impact the current strategic plan draft 
(and the 6 year financial plan). 
 
Fiscal Implications 
Cost estimates will be provided at a later date should a specific project emerge as a consensus. 
 
Policy Issues 
None. 
 
Legal Issues 
None. 
 
Recommendations and Alternate Courses of Action 
Discussion only.   
 
Attachments 
None 
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